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1. Comments to Coast Guard 

1.1 Specifically Identify a Threshold Volume of Persistent 
O i l s  to Trigger Dispersant Planning Requirements 

Proposed Requirament. Proposed 33 CFR Sect ions 1 5 4 . 1 0 4 5  (and lSS.1050) 
r e q u i r e  fac i l i t i es  (and vessels) that handle, s t o r e ,  o x  t r anspor t  
p e r s i s t e n t  p e t r o l e m  o i l s  (Groups TI through IV), in areas where pre- 
authorization o r  expedi ted  approval for  d i s p e r s a n t  use exi.sts, t o  ensure 
t h e  a v a i l a b i l i t y  of response resources  capable of conducting d i s p e r s a n t  
operations. 

As proposed, the  r e g u l a t i o n  appears t o  r e q u i r e  t h a t  f a c i l i t i e s  that 
handle  OK store even s m a l l  amounts of l u b r i c a t i n g  and/or  hydraulic o i l s  
i n  combination w i t h  non-persis tent  oils, t o  comply with t h e  dispersant 
planning requirement .  

Comnrent. 
persis tent  o i l  t r a n s f e r r e d ,  ( o r  t r a n s f e r  c a p a b i l i t y )  t o  t r i g g e r  the 
d i s p e r s a n t  planning requirements.  

The r e g u l a t i o n  should inc lude  a minimum t h r e s h o l d  volume of 

Discussaon. Pxoposed s e c t i o n  354.1095 would r e q u i r e  facilities to plan 
f o r  d i s p e r s a n t  use without regaLd f o r  the volume of pexsistent o i l s  ' t h a t  
vessels the f a c i l i t y  serves a r e  capable of  accepting o r  t y p i c a l l y  accept 
i n  a t r a n s f e r  opera t ion .  Presumably t h i s  planning requirement, as 
proposed, would apply t o  any f a c i l i t y  that handles any amount o f  
p e r s i s t e n t  o i l  i n  bulk, and meets the  general a p p l i c a b i l i t y  threshold o f  
33 CFR 154.100(a), which captures  any f a c i l i t y  s e r v i n g  vessels capable 
o f  car ry ing  250 b a r r e l s  of t h e  combination of all bulk products  carried. 

The proposed r e g u l a t o r y  wording does n o t  d i f f e r e n t i a t e  between 
f a c i l i t i e s  that handle  large q u a n t i t i e s  of  p e r s i s t e n t  o i l s  and t h o s e  
tha t ,hand le  smal l  quantities of p e r s i s t e n t  o i l s  plus  large q u a n t i t i e s  o f  
non-pers i s ten t  o i l .  
q u a n t i t i e s  of non-pers i s ten t  distillate f u e l  and also use s m a l l e r  
amounts oi lubricating and/or  hydraul ic  o i l s .  
t r a n s f e r  f a c i l i t y  t h a t  handles  any lubricating O K  h y d r a u l i c  o i l s  i n  bulk 
would probably be  captured  under t he  current wording r e g a r d l e s s  o f  t h e  
amount o f  p e r s i s t e n t  o i l s  handled. 

We would prefer t o  have t h e  general applicability t h r e s h o l d  o f  33 CFR 
154.100(a) address the maximum amount of p e s s i s t e n t  o i l  a c t u a l l y  
t r a n s f e r r e d  to a s h i p  at: a given f a c i , l i t y ,  r a t h e r  than t h e  t h e o r e t i c a l  
c a p a c i t y  o f  each s h i p  served. When the p e r s i s t e n t  oils handled a r e  
l u b r i c a t i n g  and hydraulic oils t h a t  support vessel operation ( r a t h e r  
than oils transported as fuel  o r  c a r g o ) ,  the amounts transferred f o r  
maintenance and replenishment are always much smaller than t h e  total 
tank capacity o f  t h e  v e s s e l .  

The potential for i n a p p r o p r i a t e l y  capturing f a c i l i t i e s  f o r  d i s p e r s a n t  
planning could be avoided by modifying s e c t i o n  154.1045 t o  include a 
minimum a p p l i c a b i l i t y  threshold f o r  p e r s i s t e n t  o i l s  and modifying 
s e c t i o n  154 .100(a )  t o  address maximum amounts of p e r s i s t e n t  o i l s  
t r a n s f e r r e d  at any one t i m e  vice t h e o r e t i c a l  s h i p  t a n k  capacity.  

For cxunple, many modern sh ips  consume s igni f icant :  

As w r i t t e n  any marine 

kecammendation. 
d i s p e r s a n t  o p e r a t i o n s  c a p a b i l i t y  on operations t h a t  t r ans fe r  100 barrels 

Base  &he fa&lLLy response p l a n  requirement f o r  
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o f  p e r s i s t e n t  o i l ,  rather than on t h e  c u r r e n t  a p p l i c a b i l i t y  th reshold  
that counts t h e  combination of  a l l  b u l k  products carried, combining both 
p e r s i s t e n t  and non-pers i s ten t  o i l s ,  and t h e  t o t a l  t a n k  c a p a c i t y  o€ a l l  
oil. products  aboard the vessel. 

1.2 Applicability of Dispersant Planning Requirements is 
Unclear  Since Pre-Authorization Zones Kave Not Been 
Defined 

Propnstd Requirement. Proposed 33 CFR Sect ions 154 .1045  (and 15s. 1050) 
require f a c i l i t i e s  (and vessels) t h a t  handle, s t o r e ,  o r  transpart 
p e r s i s t e n t  petroleum oils (Groups I1 through N), i n  a r e a s  where pre- 
a u t h o r i z a t i o n  or expedited approval for d i s p e r s a n t  use e x i s t s ,  t o  ensure 
t h e  availability of response resources capable of cohducting d i s p e r s a n t  
opera t ions .  

Cormnent. 
approval zones will e s t a b l i s h  the a p p l i c a b i l i t y  of this r e g u l a t i o n  and 
should also receive p u b l i c  comment. 

Determination of dispersant pre-author iza t ion  and expedited 

Discussion. Since Regional Response Teams have not f i n a l i z e d  t h e i r  pre- 
a u t h o r i z a t i o n  zones, it  i s  impossible  t o  determine the a p p l i c a b i l i t y  o f  
t h e  r e g u l a t i o n s  t o  OUK f a c i l i t i e s .  I n  addi t ion ,  i t  appears that the 
"pre-au thor iza t ion  zones and t he  expedi ted approval  process" can he 
moving targets. 
Regional Response Team pol icy .  

As a minimum, a n o t i f i c a t i o h  procedure should be i n  p lace ,  including 
oppor tuni ty  t o  comment, and s u f f i c i e n t  grace p e r i o d  t o  update  f a c i l i t y  
and vessel response p r e p a r a t i o n s .  T h i s  might best be accomplished by 
making the designation of waters  where pre-author iza t ion  or expedi ted 
approval for d i s p e r s a n t  use e x i s t s  sub jec t  t o  t h e  rulemaking process .  

Recommendation. We cecomend tha ' t  the p r e - a u t h o r i z a t i o n  zones arid 
expedi ted approval  zones be  s p e c i f i e d  in t h i s  rule and that any changes 
become p a r t  of t h e  rulemaking process. Additionally, a grace period 
should be ptovided t o  a l l o w  time f o r  updating the plan and a s s o c i a t e d  
response preparations, after a pre-author iza t ion  o r  expedi ted  approval 
zone is e s t a b l i s h e d .  Ideally the response plan  should n o t  need t o  be 
updated u n t i l  the next scheduled annual review required by 33 CFR 
154.1065 (a) . 

F a c i l i t i e s  could become s u b j e c t  t o  t h e  regulations by 

1.3 Language Consistency B e t w e e n  Regulations and Proposed 
Dispersant U s e  Zone Approvals. 

Proposed R e q u i r e m e n t .  T h e  proposed r e g u l a t i o n  requires d i s p e r s a n t  
p l a n n i n g  both i n  areas  that r e c e i v e  pre-authorization and i n  a r e a s  
des igna ted  for "expedi ted approval." Proposed d e f i n i t i o n s  are provided 
for "pce-author iza t ion  fo r  dispersant use" and "quick o r  expedi ted 
approval f o r  d i s p e r s a n t  use ."  

Comment. 
proposed regulation and "pre-approval" documents, the proposed 
r-gulatien ifipvae$ d$ispczsant operation plannih cj Eequirements a t  

l o c a t i o n s  t h a t  are n o t  expected t o  USE d i s p e r s a n t s  under any reasonable 
scenario. 

Due t o  i n c o n s i s t e n c i e s  i n  language o r  usage between the 
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Discussion. As proposed, 33 CFR 154.1045 requires that "the owner or 
opera tor  of a f a c i l i t y  t h a t  handles Groups 11 through IV petroleum o i l s  
wi th in  t h e  i n l a n d ,  near shore,  o r  offshore area whexe p re -au thos i za t ion  
or expedi ted  approval  for dispersant use e x i s t s  m u s t  i d e n t i f y  i n  t h e i r  
response p lan ,  and ensure  the a v a i l a b i l i t y  o f ,  through c o n t r a c t  o r  other 
approved means, response resources  a re  capable o f  conducting d i s p e r s a n t  
opera t ions  w i t h i n  t h o s e  areas." As currently d e f i n e d  "quick or 
expedi ted  approval  f o r  d i s p e r s a n t "  use means an arrangement t h a t  limits 
t h e  informat ion  t h e  Federal  On-Scene Coordinator must provide  i n  order  
to obtain concurrence from a l i m i t e d  number of  agencies, g e n e r a l l y  
a s s o c i a t e d  with a limited t i m e  i n  which a decis ion .must  b e  reached." 

I n  some cases Coast Guard documents t h a t  d e f i n e  proposed d i s p e r s a n t  u s e  
zones have r e f e r r e d  t o  a "quick approval p r o c e s s "  for a l l  w a t e r s  i n  
t h e i r  j u r i s d i c t i o n  t h a t  are n o t  a l r e a d y  des igna ted  a s  pre-approved for 
d i s p e r s a n t  use. We believe t h i s  will l e a d  t o  o v e r l y  broad a p p l i c a t i o n  
of dispersant planning e f f o r t s  in areas where ac tua l  use of dispersants 
is i n a p p r o p r i a t e  o r  i n f e a s i b l e  due to environmental  concerns. For 
example, i n  California, proposed d i s p e r s a n t  use zones for t h e  Eleventh 
Coast  Guard District designata some amas as "Pxa-Approval," others and 
"Pre-Approval w i t h  Consul ta t ion ,  'I and would then d e s i g n a t e  all remaining 
waters w i t h i n  t h e  area of r e s p o n s i b i l i t y  a s  remaining under t h e  c u r r e n t  
"Quick Approval Process. " T h i s  language would presumably capture every 
f a c i l i t y  that handles  bulk p e r s i s t e n t  oils w i t h i n  t h e  a r e a  of 
r e s p o n s i b i l i t y  even if t h e  f a c i l i t y  is l o c a t e d  in a confined shallow 
harbor  where d i s p e r s a n t  use would n o t  be xeasonably expected. 

We b e l i e v e  it would b e  better regula tory  p o l i c y  t o  r e q u i r e  dispersant .  
planning only In areas d e s i g n a t e d  as "pre-approved" or "pre-approved 
with c o n s u l t a t i o n "  f o r  u s e  of d i s p e r s a n t s .  That is, a r e a s  where an 
affirmative determina t ion  has  been mad@ t h a t  d i s p e r s a n t s  are a p p r o p r i a t e  
i n  at least  s o m e  p o t e n t i a l  s p i l l  scenarios.  Areas des igna ted  for q u i c k  
approval should not  r e q u i r e  dispersant  planning. The i n t e n t  i n  t h i s  
choice of language should b e  t h a t  d i s p e r s a n t  p lanning  only be required 
i n  each a r e a  where its p o t e n t i a l  use has specifically been considered 
and where aFpKOVal would b e  expected provided t h a t  s u i t a b l e  Heather o r  
ocher: r e l e v a n t  s i t e - s p e c i f i c  conditions e x i s t  a t  t h e  t i m e  of the s p i l l .  

Recorunendation. We recommend the Coast Guard require d i s p e r s a n t  
planning only i n  aEeaS ac tua l ly  pre-approved for dispersant use o r  pre-  
approved w i t h  consultation, and not  in areas only  designated f o r  q u i c k  
approval of d i s p e r s a n t  use.  

1.4 Aerial Spill Observation Requirements Should A l l o w  for 
Development of Un-manned Technologies 

Proposed Requirement. Proposed 33 CFR sections 154,104S(k) ( f a c i l i t i e s )  
and lSS.1OSO(n) ( v e s s e l s )  r e q u i r e  a e r i a l  o i l  tracking c a p a b i l i t i e s ,  
including "sufficient numbers of a i rc raf t ,  pilots, and trained 
o b s e r n t i o n  peIsonne1.'' 

Comment. ~ The requirement f o r  a e r i a l  o i l  tracking c a p a b i l i t i e s  should 
be structured t o  a l l o w  development and use o f  emerging technologies such 
as s a t e l l i t e  s u r v e i l l a n c e  o r  use of unmanned a e r i a l  vehicles. 

Enclosure (1) 
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Discussion. 
a e r i a l  s p i l l  t r a c k i n g  i n  t h e  s p i l l  response planning requirements .  
However, we are concerned t h a t  the c u r r e n t  language i n  the r u l e  is 
unduly p x e s c r i p t i v e  i n  r e q u i r i n g  manned aerial ,  s u r v e i l l a n c e  t o  perform 
t h e  t r a c k i n g  f u n c t i o n .  As w r i t t e n  t h e  r u l e  w i l l  discourage  the  
development of a 1 , t e r n a t i v e  technologies and approaches that could 
perform t h e  a e r i a l  t r a c k i n g  func t ion  better at a lower c o s t .  
a l t e r n a t i v e s  could  i n c l u d e  the  use  of sensor  and camera equipped 
unmanned a e r i a l  v e h i c l e s ,  o r  s a t d l i t e  s u r v e i l l a n c e  using t echnologies  
such as s y n t h e t i c  aperture radax. 

The Navy concurs with C o a s t  GuaLd’s proposal to incl ,ude 

P o s s i b l e  

%car”dation. The Coast Guard should craft r e g u l a t o r y  pcov i s ions  that 
will a l l o w  t h e  adopt ion  of new technologies ,  once they have been 
s a t i s f a c t o r i l y  demonstrated.  Address the  a e r i a l  c racking  function a s  
follows for f ac i l i t i e s ,  (wi th  similar wording f o r  the s e c t i o n s  
address ing  vessel response plans ) :  

Sect ion  1 5 4 . 1 0 4 5  
(k) _ _ _  A e r i a l  oL1 tracking resources m u s t  - 

(1) B e  capable  of arriving ..- 
(2) B e  capable of suppor t ing  ___  
(3) Eithel: u s e  manned a i r c r a f t  surveillance and observers, o r  

a l t e r n a t i v e  technologies or combinacions capable o f  s a t i s f y i n g  t h e  
needs i d e n t i f i e d  i n  this s e c t i o n ,  and approved by the  Coast Guard 
per (K) ( 4 )  o f  t h i s  section. I f  manned aircraft surveillance and 
observers are used, c a p a b i l i t i e s  shall i n c l u d e  the Lollowing: 

(i) 

(ii) S u f f i c i e n t  numbers of a i r c r a f t ,  p i l o t s ,  and t r a i n e d  

Appropriately located a i r c r a f t  and personnel  capable o f  
meeting t h e  response t i m e  r e q u i r e m e n t  ... 

observatlori personnel t o  support o i l  s p i l l  operations -.. 
Observation personnel  must be t r a i n e d  in - 

(A) T h e  protocols o€ oil s p i l l  r e p o r t i n g  and 
assessment,  including e s t i m a t i o n  of  s l i c k  size, 
th ickness ,  and quantity; and 

[B) The use of assessment techniques ,.. 

( 4 )  The Canmandant, cognizant District Commander, OK the cognizant 
Capta in  of t h e  Port may approve on a response-p lan-spec i f ic  b a s i s ,  
the use of a l ternat ive  technologies  ahd approaches f o r  monitoring 
and t rack ing  of oil s p i l l s .  

Raferences. Web s i te  f o r  Txomso Satellite S t a t i o n  
h t tp : / /www. t s s .no / t~sweb / se rv ices /#Sa te l l i t e~2O-~2Oa~2Ocos t - e~fec t ive  

1.5 Distinguish Aerial Oil Tracking i n  D i r e c t  Support of O i l  
Recovery Operations from Aerial Obsermtion to A s s e s s  
Spill Environmental Impact 

Proposed R e q u i r e m e n t .  Proposed 33 CFR Sec t ion  1 5 4 . 1 0 4 5  (k) would 
r e q u i r e  “ s u f f i c i e n t .  numbers of a i r c r a f t ,  p i l o t s  and t r a i n e d  observa t ion  
personnel“ available  per  t h e  response plan.  Tra in ing  f o r  observation 
personnel would i n c l u d e  protocols of  o i , l  s p i l l  r e p o r t i n g  and assessment, 
use of assessment techniques, and familiarity w i t h  other guides,  
including NOAA‘s “ C h a r a c t e r i s t i c  Coastal  Habitats Guide.” 

Conrment. 
functions performed by a e r i a l  oil t rack ing ,  i . e . ,  the function of 

Tra in ing  requirements should distinguish between two d i s t i n c t  
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providing direct guidance and support  t o  on-water recovery operat ions,  
v i c e  t h e  f u n c t i o n  of mapping and overall assessment o f  the s p i l l  and 
n a t u r a l  resources  a t  risk. 

Discussion. In Navy response operat ions,  personnel  f r o m  f i e l d  response 
teams would be ass igned  t c  a i r c r a i t  opera t ing  i n  support of on-water 
recovery operations. These personnel are familiar with t h e  area and the. 
c a p a b i l i t i e s  of t h e  on-water recovery equipment, and are t r a i n e d  i n  
es t imat ing  slick size and th ickness .  We b e l i e v e  any additional 
t r a i n i n g  needed t o  support t h i s  func t ion  could be provided with minimal 
impact to t h e  Navy. 

However, the proposed r u l e  requires that a l l  observation personnel  be 
t r a i n e d  i n  orher guides such as NOAA’s “ C h a r a c t e r i s t i c  Coastal  Habi ta t s  
Guide.” This training is d i r e c t e d  t o  meeting the second func t ion  a €  
mapping and overall.  assessment of the s p i l l  and resources a t  r i s k .  NoAA 
information p l a c e s  the second function (of clean-up assessment) wi th in  
t h e i r  a d m i n i s t r a t i v e  s t r u c t u r e  as part  o f  the Environmental Unit  of the 
Inc ident  Command. The Federal On-Scene Coordinatox o r  t h e  operations 
Sect ion  Chief u s u a l l y  assigns this duty.  T h i s  is s p e c i a l i z e d  t z a i n i n g  
and the Unified Command must recognize the  personnel t h a t  a r e  assigned 
as competent. N O M  has been training ,the USCG S t r i k e  Team personnel i n  
t h i s  func t ion  and looking towards t r a i n i n g  State OSPR b i o l o g i s t s .  W e  
believe t h a t  i t  unnecessary to train a l l  of our o b s e n m t i o n  persotlnel t o  
t h i s  h igher  s t a n d a r d  and that  i t  would s i g n i f i c a n t l y  i n c r e a s e  t h e  burden 
of the  requi red  t r a i n i h g .  
to t h e  higher l eve l .  

A small number of personnel could be ,trained 

Reconmendation. It i s  recommended t h a t  t h e  t r a i n i n g  requirements fo r  
observat ion personnel  be  divided i n to  t w o  categories: s p o t t i n g  f o r  tho 
on-water recovery opera t ions ,  and s p i l l  assessment and mapping 
responsibi  l a  t i  es . 
Personal s p o t t i n g  for on-water recovery opera t ions  would need to 
understand estimating s p i l l  s i z e ,  thickness and quantity and t h e y  should 
also be knowledgeable in the use, c a p a b i l i t i e s  and the l i m i t a t i o n s  of 
t h e  on-water recovery equipment t h a t  they a r e  supporting. 

Personnel performing mapping and o v e r a l l  assessment o f  the s p i l . l ,  
c o a s t a l  h a b i t a t s  and resources  at: Eisk, and similar needs should  have 
s p e c i a l i z e d  t r a i n i n g  t h a t  addresses  t h a t  func t ion .  

1.6 Applicability of Dispersant Planning Requirements Should 
be Based on R i s k  Assessment 

Proposed Requirement. Proposed 33 CFR S e c t i o n s  1 5 4 . 1 0 4 5  (and 1 5 5 . 1 0 5 0 )  
r e q u i r e  f a c i l i t i e s  (and vessels) tha t .  handle, s t o x e ,  O X  t r a n s p o r t  
persistent: petroleum o i l s  (Groups TI I  through I V ) ,  i n  a r e a s  where pre- 
authorization o r  expedi ted  approval €or  d i s p e r s a n t  use  exists, t o  ensure 
the a v a i l a b i l i t y  of response resources capable of  conducting dispersant 
opera t ions .  

Comment. The requirement t o  have dispersants,  as w e l l  as q u a n t i t y  of 
necessary stockpiles, should be based on risk assessment. 
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Discussion. Determination o f  requirement for dispersant c a p a b i l i t y  i s  
based on a f a c i l i t y  operat ing within a dispersant p r e - a u t h o r i z a t i o n  O K  
expedited approval zone. As currer-t  p re-au thor iza t ion  zones a r e  almost 
exclusively f o r  o f f s h o r e  waters ,  i t  is assumed t h a t  t h i s  requirement i s  
intended to i n c l u d e  those f a c i l i t i e s  t h a t  a r e  i n  close proximity t o  
o f fshore  w a t e r s  where a pre-au thor iza t ion  o r  expedi ted approval exists 
or with in  t h e  same COTP zone where t h e s e  zones exist .  If so, theu this 
requirement may i n c l u d e  f a c i l i t i e s  t h a t  do n o t  have a l i k e l i h o o d  o f  
having s p i l l s  t h a t  r e a c h  t h e  pre-au thor iza t ion  o r  expedi ted  approval  
zone. Fac i l i t i e s :  that are l o c a t e d  wi th in  t h e  COTP zone, b u t  are 
s i t u a t e d  such t h a t ,  due t o  predominant weather, t i d e s ,  o r  other reason, 
any s p i l l  f r o m  such a f a c i l i t y  would n o t  likely Leach the area where the 
pre-author iza t ion  o r  expedi ted  approval e x i s t s  should be excluded f r o m  
t h e  requirement. T h e  onus f o r  proving the facts for such an exemptior; 
should b e  on the owner/operator,  but t h e  r e g u l a t i o n s  should a l l o w  f o r  
such option. 

Additionally, requited dispersant s tockpi le  amounts should a l so  be based 
on r i s k  assessment. For f a c i l i t i e s  t h a t  are located some d i s t a n c e  from 
waters  where the pre-author iza t ion  o r  expedi ted approval  e x i s t s ,  it may 
be expected t h a t  only gome percentage of t h e  worst-case d ischarge  volume 
would impact t h e s e  w a t e r s .  Similar t o  q u a n t i t y  reduct ions  based on 
evaporat ion r a t e s ,  t h e  o p t i o n  t o  have reduced s t o c k p i l e  amounts should 
b e  avai lable .  This  reduced q u a n t i t y  should be determined through 
trajectory a n a l y s i s  or o t h e r  q u a n t i t a t i v e  means and the onus o f  proving 
the facts  €or  such an exemption should be placed on the cwner /opefa tor .  

Recoxmendation. 
for exemptions for those f a c i l i t i e s  t h a t ,  as shown through quantitative 
risk analysis, a r e  n o t  likely t o  have spills where product  reaches 
waters  where t h e  pre-au thor iza t ion  or expedi ted approval  ex i s t s .  , 

Additionally, t h e  regulations should inc lude  provis ions  f o r  reductions 
i n  d i s p e r s a n t  s t o c k p i l e  amounts if i t :  can be shown, through q u a n t i t a t i v e  
r i s k  analys is ,  t h a t  a reduced parcentage of t h e  worst-,case d ischarge  
volume would reach waters  where t h e  pre-authorization o r  expedi ted  
approval  e x i s t s  . 

W e  KeCO"!nd that t h e  r e g u l a t i o n s  i n c l u d e  provis ions  

1.7 Implementation Timeframes for Dispersant Capabilities 
should be Addressed 

Proposed Requirement. Proposed 33 CFR Sect ions 154.1045 (and 155.1050)  
require f ac i l i t i e s  (and vessels) t h a t  handle, store, o r  t r a n s p o r t  
p e r s i s t e n t  petroleum o i l s  (Groups 11 through IV), i n  areas where pre- 
a u t h o r i z a t i o n  or expedi ted  approval E O L  dispersant use e x i s t s ,  to ensure 
t h e  a v a i l a b i l i t y  o f  response resources  capable  of .conducting d i s p e r s a n t  
opera t ions .  

Comment. As proposed, the r e g u l a t i o n s  d o  n o t  d i s c u s s  schedule  
requirements f o r  response p l a n  rev is ions  o r  implementation o f  changes 
( s t o c k p i l e s  i n  p l a c e ) .  These provis ions  shou1,d be inc luded  and 
a v a i l a b l e  f o ~  comment. 

Discussion. The preamhbo (67 FR 63525)  i n d i s a t r s  that plan haldere 
w o u l d  have 8 months from t h e  p u b l i c a t i o n  of t h e  f inal .  rule to come i n t o  
compliance w i t h  dispersant requirements.  T h i s  requirement was not  found 
i n  the ptoposed regulation. 
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N a v y  budgeting process requires facilities to program two years in 
advance of receiving executable funds.  In many cases it  is expected 
that Navy will contract .€or acsets  t h rough  O S R O s  ar by use of B O A S .  
since these requirements will likely necessitate Large capital o u t l a y ,  
the availability of these assets in a l l  areas where the N a v y  operates j.s 
in question. Should the Navy determine that the best alternative for 
compliance is to p r o c u ~ e  assets, acquisition funds will need to be 
programmed i n t o  future budgets. Even if N a v y  were able to contract f o r  
services in a l l  axeas, Operation and Maintenance funds would be needed 
to support  contracts and are subject to the same budget planning 
process.  

Additionally, as proposed, the regulations are based on RRTs and Area 
Committees determining pre-authorization and expedited approval zones. 
If, after the original regulations are published, new pre-authorization 
and expedited approval zones are establi,shed, Navy will require advanced 
planning for compliance. Implementation timeframes f o r  changes in pre- 
authorization or expedited approval zones is not addressed. 

The preamble (67 FR 63335) also indicates that plan holders would have B 
months from the p u b l i c a t i o n  of the final rule to come into compliance 
with regard to i n - s i t u  burning. As there is no compliance requirement 
for i n - s i t u  burning, the purpose of this deadline is unclear;. 
Additionally, this deadline was not found in the actual proposed 
regulation. 

Recommendation. We recommend t h a t  the USCG pxopose implementation . 
schedules in the regulation and provide opportunity for comment, These 
schedules should consider the potential limited avai,lability of assets 
in areas of lower density of response capabilities. 

1.8 Implementation Timeframes for Aerial Tracking 
Capabilities should be Addressed 

Proposed Requirement. Proposed 33 CFR Sect ions  154.1045 [k) (and 
155.1050 (n) ) require f a c i l i t i e s  (and vessels) that  handle, store, or 
transport petroleum o i , l s  (Groups 1. through IV) to ensure the 
availability of response resources necessary to provide aerial oil 
t racking to s u p p o r t  spill assessment and cleanup activiries. 

comment. As proposed, the regula t ions  do not discuss schedule 
requirements for response plan revisions o r  implementation of changes 
(securing resources). These provisions should be included and available 
€or comment. 

Discussion. No discussion of the timetable for implementation of chis 
requirement or modification of response plana was found in the preamble 
or the proposed regulation. 

N a v y  budgeting process requires facilities to progrlm two years in 
advance of receiving executable funds. This requirement will likely 
require both the procurement of assets  and t h e  training of personnel. 
In b o t h  cases ic is expe.cted that Navy w i l l  contract for assets through 
OSROs or by use of BOAS, however, the a v a i l a b i l i t y  o €  these assets in 
all areas where the N a v y  operates is in ques t ion .  Should t h e  N a v y  
determine that the best alternative for compliance is to use its own 

asseL5, a c q u i , a ~ L a h  Ttmds w i l l  need Lo be programmed L L o  €uLure 
. . .  

budgets. Eveti i f  Navy were able t o  contract f o r  sarvicerr in all areas, 
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Operation and Maintenance funds would be needed t o  suppor t  c o n t r a c t s  and 
a r e  subjec? to the same budget planning process. 

Addi t iona l ly ,  as proposed, t h e  regula t ions  are based on RRTs and Area 
Committees de te rmining  pre-au thor iza t ion  and expedi ted  approval  zones.  
I f ,  a f t e r  the o r i g i n a l  r e g u l a t i o n s  are published,  new pre-author iza t ion  
and expedi ted approval zones ar;e e s t a b l i s h e d ,  Navy w i l l  require advanced 
planning f o x  compliance. Trnplementation timeframes for changes i n  pre- 
a u t h o r i z a t i o n  o r  expedi ted approval  zcne.s is not addressed.  

The preamble ( 6 7  F R  63335) a l so  i n d i c a t e s  t h a t  p l a n  h o l d e r s  would have 8 
months f r o m  t h e  p u b l i c a t i o n  o f  t h e  final r u l e  t o  c o m e  i n t o  compliance 
w i t h  regard  t o  i n - s i t u  burning.  As there is no compliance requirement 
for in-situ burning,  t h e  purpose o f  t h i s  dead l ine  is uriclear. 
Additionally, t h i s  deadLine w a s  not  found in the a c t u a l  proposed 
r e g u l a t i o n .  

Recommendation. 
schedules  i n  t h e  regula t ion  and provide  opportunity f o r  comment. 
schedules  should consider t h e  p o t e n t i a l  limited a v a i l a b i l i t y  of a s s e t s  
i n  areas of lower d e n s i t y  of response c a p a b i l i t i e s .  

W e  reccmmend that t h e  USCG propose implementation 
These 

1.9 Response Times f o r  Aerial Tracking Capabilities are 
Unreasonable 

Proposed Requirement. Proposed 33 CFR Sections 1 5 4 . 1 0 4 5  (and 155.1035) 
r e q u i r e  f a c i l i t i e s  (and v e s s e l s )  that handle,  store, o r  t r a n s p o r t  
p e r s i s t e n t  petroleum o i l s  (Groups II through I V ) ,  i n  areas where pre- 
a u t h o r i z a t i o n  o r  expedited approval  f o r  d i s p e r s a n t  use e x i s t s ,  t o  ensure 
t h e  ava i lab i l i ty  of response resources  capable of  provid ing  aerial  o i l  
tracking t o  b e  at t h e  scene o f  a discharge w i t h i n  t h r e e  hours o f  i n i t i a l  
n o t i f i c a t i o n .  

Comment. As proposed, the response t i m e  i n  the  r e g u l a t i o n s  eliminate 
t h e  p o s s i b i l i t y  of using regional a s s e t s  t u  support this requi rement .  

Discussion. The response t i m e  is based on a two-hour r e c a l l / p r e p a r a t i o n  
t i m e  and a one-hour flight t i m e .  Assuming t h e  worst case,  a response 5 0  
miles o f f s h o r e  and a i r c r a f t  t r a n s i t  speed of 90 knots (from Table 8,  
h e l i c o p t e r ) ;  a one-hour flight t i m e  provides  a maximum overland d i s t a n c e  
of  roughly 50 miles. 
w i t h i n  a 50-mile radius o f  any p o t e n t i a l  spill site and t h a t  trained 
personnel must LQ capable of ge t t ing  there wi th in  two hours. 
of aircraft and t r a i n e d  personnel  necessary t o  m e e t  t h i s  requirement 
pLaces an undue burden on p l a n  holders. 

A e r i a l  ttacking, while p o t e n t i a l l y  b e n e f i c i a l  to all s p i l l s ,  is 
g e n e r a l l y  only used on s p i l l s  t h a t  extend beyond p i e r s  and/or harbozs. 
The Navy currently uses local a s s e t s  t o  support s m a l l  s p i l l s ,  hut 
depends on regional a s s e t s  f o r  response t o  larger spills. A s  proposed, 
t h e  r e g u l a t i o n s  would e l i m i n a t e  t h e  a b i l i t y  t o  use regional assets t o  
suppor t  this requirement ( N a v y  regions are similar t o  EPA regions o r  
WSCG Dis t r ic t s ) .  Tra ined  ohservers must  be w i t h i n  d r i v i n g  distance and 
each f a c i l i t y  would need its own trained observers and aircrafc. As the 
majetity ef the  N k v y ' d  o p i l l a  (fr-em aPP s b m  faellitise wstrldw~,dc) ut?: 
1 0 0  ga l lons  o r  l ess  (approx. 95%)  and would n o t  s u b s t a n t i a l l y  b e n e f i t  
f roin ae r i a l  track!ng, thls requirement seems overly restrictive. 

This  means that a i r c r a f t  must be pre-pos i t ioned  

The number 

. .  
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Recommendation. Increase the response time for aer ia l  t r a c k i n g  
resources - 
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